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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43594 
      ) 
v.      ) ADA COUNTY NO. CR 2015-7563 
      ) 
MARK M. ALDERS,    )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________ ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Mark M. Alders pled guilty to one count of possession of a controlled substance 
and was sentenced to a unified term of seven years, with three years fixed.  He 
contends the district court abused its discretion by imposing an excessive sentence in 
light of the mitigating factors that exist in this case. 
   
Statement of Facts and Course of Proceedings 
 On May 27, 2015, Mr. Alders was arrested by a United States Marshal for 
allegedly violating federal parole.  (Presentence Investigation Report (“PSI”), p.3.)  
While en route to the Ada County Jail, Mr. Alders informed a police officer that he had a 
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bag containing methamphetamine in his boot.  (PSI, p.3; Tr., p.17, Ls.19-23.)  
Mr. Alders was charged by Information with one count of possession of a controlled 
substance.  (R., pp.16-17.)   
Mr. Alders entered into an agreement with the State pursuant to which he agreed 
to plead guilty and the State agreed to recommend a unified sentence of seven years, 
with three years fixed, and agreed not to file an Information Part II.  (Tr., p.5, L.24 – p.6, 
L.8; R., pp.23-24.)  Mr. Alders pled guilty and the district court accepted the plea.  
(Tr., p.16, Ls.19-21; p.18, Ls.12-17.)  The district court sentenced Mr. Alders to a unified 
term of seven years, with three years fixed, to be served concurrently with any sentence 
imposed in federal court.  (R., pp.29-30.)  The judgment was filed on September 10, 
2015.  (R., pp.29-32.)  Mr. Alders filed a timely notice of appeal on September 14, 
2015.1  (R., pp.39-41.) 
 
ISSUE 
 
Did the district court abuse its discretion when it imposed upon Mr. Alders a unified 
sentence of seven years, with three years fixed, in light of the mitigating factors that 
exist in this case? 
 
                                            
1 Mr. Alders also filed a motion pursuant to Idaho Criminal Rule 35 (“Rule 35”) for 
reconsideration of sentence, which the district court denied.  (R., pp.28, 36-38.)  
Because Mr. Alders did not support his Rule 35 motion with any new or additional 
information, he does not challenge on appeal the district court’s denial of the motion.  
See State v. Huffman, 144 Idaho 201, 203 (2007). 
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ARGUMENT 
The District Court Abused Its Discretion When It Imposed Upon Mr. Alders A Unified 
Sentence Of Six Years, With Three Years Fixed, In Light Of The Mitigating Factors That 
Exist In This Case 
 
Mr. Alders asserts that, given any view of the facts, his unified sentence of seven 
years, with three years fixed, is excessive.  Where, as here, the sentence imposed by 
the district court is within statutory limits, “the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion.”  State v. Miller, 151 Idaho 828, 834 
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)).  “When a trial court 
exercises its discretion in sentencing, ‘the most fundamental requirement is 
reasonableness.’”  Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).  “A 
sentence is reasonable if it appears necessary to accomplish the primary objective of 
protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation or retribution.”  Id. (citation omitted).  “When reviewing the reasonableness 
of a sentence this Court will make an independent examination of the record, ‘having 
regard to the nature of the offense, the character of the offender and the protection of 
the public interest.’”  Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)). 
The sentence imposed upon Mr. Alders by the district court was not reasonable 
because it was not necessary to protect society or achieve the goals of deterrence, 
rehabilitation or retribution.  The first factor for this Court to independently examine is 
the nature of the offense.  See Miller, 151 Idaho at 834.  Mr. Alders was charged with 
and convicted of a single offense—possession of a controlled substance.  He voluntarily 
disclosed he had methamphetamine on his person while being transported to the Ada 
County Jail on an unrelated charge.  (PSI, p.3; Tr., p.17, Ls.19-23.)  The instant offense 
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stemmed from Mr. Alders’ self-described deep-seated drug dependency.  (Tr., p.26, 
Ls.19-21.)  He is in need of treatment, not a lengthy prison sentence. 
The second factor for this Court to independently examine is the character of the 
offender.  See Miller, 151 Idaho at 834.  The PSI contains two letters which reflect 
positively on Mr. Alders’ character.  There is a letter from the president and owner of 
AAA Action Painting, dated April 27, 2015, stating Mr. Alders “has shown the 
determination and hard-work ethic we first saw in him years ago” and “is eager to work 
and has been reliable.”  (PSI, p.15.)  There is also a letter from the Boise Rescue 
Mission, where Mr. Alders was living and volunteering at the time of his arrest.  (PSI, 
pp.12, 20.)  The letter states:  “[Mr. Alders] proved to be more than helpful not only in 
completing his assigned chores and responsibilities but also in volunteering to help 
additionally with many maintenance duties . . . .  This was a big blessing to staff and for 
the many other guest[s] who reside at this mission.”  (PSI, p.22.)  Mr. Alders has a long 
criminal history, but that history does not tell his whole story.  These letters reveal 
important information about Mr. Alders’ character and should have resulted in a lesser 
sentence.  
The third factor for this Court to independently examine is the protection of the 
public interest.  See Miller, 151 Idaho at 834.  Mr. Alders was determined to present a 
moderate risk to re-offend.  (PSI, p.17.)  The presentence investigator concluded that 
Mr. Alders “has a substance abuse issue that he needs to address” and recommended 
retained jurisdiction.  (PSI, pp.19, 20.)  The instant offense presented no danger to the 
community and there is no indication that such a lengthy prison sentence was 
necessary to protect the public.  (Tr., p.26, Ls.19-21.)   
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 Based on the mitigating factors discussed above, and notwithstanding the 
aggravating factors, this Court should conclude that the district court abused its 
discretion in imposing an excessive sentence upon Mr. Alders. 
  
CONCLUSION 
Mr. Alders respectfully requests that the Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that this case be remanded to the district court 
for a new sentencing hearing. 
 DATED this 20th day of January, 2016. 
 
      __________/s/_______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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